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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 17 and 19-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Monici et al. (U.S. Patent No. 3,474,180). With respect to claim 17, Monici discloses (in 
Figs. 1 -2) a method comprising: providing a tensioned cord (6); and repeatedly striking 
the cord with one or more drumsticks (Column 2, Lines 54-55). 

With respect to claim 19, Monici discloses (in Figs. 1-2) the tensioned cord being 
an elastic cord (6). 

Wth respect to claim 20, Monici discloses (in Figs. 1-2) the repeatedly striking 
the cord with one or more drumsticks further practicing the rudiments of drumming. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-13 and 15-16 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Bennett (U.S. Patent Publication No. 2004/0025664) in view of 

Monici et al. (U.S. Patent No. 3,474,180). With respect to claims 1, 6 and 8, Bennett 

discloses (in Figs. 1-2) an apparatus for practicing drumming comprising a practice bar 

(3) suspended between and coupled to a first pair of arms (2), the first pair of arms 

coupled to a base (1). 

Bennett discloses substantially the claimed invention except for the use of a 

tensioned first elastic cord, the tension of the elastic cord is user adjustable and a 

tensioning mechanism adapted to selectively adjust a level of tension in the first elastic 

cord. 

Monici et al. teaches (in Figs 1-2) an apparatus having a tensioned cord (6); and 
repeatedly striking the cord with one or more drumsticks (Column 2, Lines 54-55), the 
tension of the elastic cord is user adjustable and a tensioning mechanism adapted to 
selectively adjust a level of tension in the first elastic cord. 

Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify the apparatus of Bennett by changing the bar for 
a tensioned cord, the tension of the elastic cord is user adjustable and a tensioning 
mechanism adapted to selectively adjust a level of tension in the first elastic cord as 
taught in Monici et al. in order to simulate the percussive sounds of a drum when a 
struck by a drumstick (Monici et al., Column 1 , Lines 25-28). 
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With respect to claim 2, Bennett discloses (in Figs. 1-2) the first pair of arms and 
a base portion (1) spanning between the first pair of arms comprising a generally U- 
shaped bracket. 

With respect to claim 3, Bennett discloses (in Figs. 1-2) the first pair of arms 
being coupled to the base and the base comprises a drumming practice pad (Claim 2). 

With respect to claim 4, Bennett discloses (in Figs. 1-2) the first pair of arms 
extending substantially perpendicularly from the base portion. 

With respect to claim 5, the combination of Bennett and Monici et al. discloses 
substantially the claimed invention except for at least one multi-filament elastomeric 
cord at least partially covered by a fabric sleeve. 

Still, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have at least one multi-filament elastomeric cord at least partially 
covered by a fabric sleeve, since it has been held to be within the general ordinary skill 
of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

With respect to claim 9, the combination of Bennett and Monici et al. discloses 
substantially the claimed invention except for the first pair of arms being spaced from 
each other a distance of about 10-12 inches. 

Still, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the first pair of arms being spaced from each other a 
distance of about 10-12 inches, since it has been held that where the general conditions 
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of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 1 05 USPQ 233. 

With respect to claim 10, the combination of Bennett and Monici et al. discloses 
substantially the claimed invention except for a second pair of arms and a second 
tensioned elastic cord. 

Still, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have a second pair of arms and a second tensioned elastic 
cord, since it has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

With respect to claims 1 1 and 13, Bennett discloses (in Figs. 1-2) a drumming 
practice apparatus comprising: a bracket (2, 1) including at least two arms (2) spaced 
apart from each other and a base portion (1 ), the base portion joining the two arms 
together; and a practice bar (3), the practice bar extending between the at least two 
arms and being attached to each of the at least two arms. 

Bennett discloses substantially the claimed invention except for the use of a 
tensioned first elastic cord, the tensioned cord is adapted to deform elastically and 
resiliently when the tensioned cord is struck with a drumstick, the tensioned cord 
comprises an elastic cord that is adapted to stretch when impacted by a drumstick. 

Monici et al. teaches (in Figs 1-2) an apparatus having a tensioned cord (6), the 
tensioned cord is adapted to deform elastically and resiliently when the tensioned cord 
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is struck with a drumstick (Column 2, Lines 54-55), the tensioned cord comprises an 
elastic cord (6) that is adapted to stretch when impacted by the drumstick. 

Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify the apparatus of Bennett by changing the bar for 
a tensioned first elastic cord, the tensioned cord is adapted to deform elastically and 
resiliency when the tensioned cord is struck with a drumstick, the tensioned cord 
comprises an elastic cord that is adapted to stretch when impacted by the drumstick as 
taught in Monici et al. in order to simulate the percussive sounds of a drum when a 
struck by a drumstick (Monici et al., Column 1 , Lines 25-28). 

With respect to claim 12, the combination of Bennett and Monici et al. discloses 
substantially the claimed invention except for the bracket comprising a unitary U-shaped 
bracket. 

Still, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the bracket comprising a unitary U-shaped bracket, 
since it has been held that forming in one piece an article which has formerly been 
formed in two pieces and put together involves only routine skill in the art. Howard v. 
Detroit Stove Works, 150 U.S. 1647 (1893). 

With respect to claim 15, Bennett discloses (in Figs. 1-2) an electron pickup 
(Column 2, Lines 54-60). 

With respect to claim 16, Bennett discloses (in Figs. 1-2) the base portion further 
including one or both of a plurality of bores and slots extending therethrough, the bores 
and slots being adapted to receive a fastener (8) to secure the drumming apparatus to a 
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surface. 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bennett 
(U.S. Patent Publication No. 2004/0025664) in view of Monici et al. (U.S. Patent No. 
3,474,180) in further view of Dennis et al. (U.S. Patent No. 6,362,407). The combination 
of Bennett and Monici et al. discloses substantially the claimed invention except for the 
drumming apparatus being coupled to a stand and is arranged in a configuration to 
approximate the configuration of a drum set. 

Dennis et al. teaches (in Fig. 7) a drumming practice apparatus (10) being 
coupled to a stand (20) and is arranged in a configuration to approximate the 
configuration of a drum set (shown in Fig. 7). 

Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify the apparatus of Bennett and Monici et al. by 
coupling it to a stand and being arranged in a configuration to approximate the 
configuration of a drum set as taught in Dennis et al. in order to be used when warming 
up or practicing for a performance with minimal noise level (Column 1 , Lines 5-9). 

6. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Monici 
et al. (U.S. Patent No. 3,474,180) in view of Applicant's admitted prior art. Monici et al. 
discloses substantially the claimed invention except for at least one of the one or more 
drumsticks comprising aluminum. 



Application/Control Number: 10/824,293 Page 8 

Art Unit: 2833 

Applicant's admitted prior art teaches (in Page 3, Lines 22-30) the use of 
aluminum drumsticks. 

Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify the method of Monici et al. by using aluminum 
drumsticks as taught in Applicant's admitted prior art in order to strengthen the user's 
forearm and hands (Applicant's admitted prior art, Page 3, Lines 22-25). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ezbicki (U.S. Patent Publication No. 2003/0070533), Nazer (U.S. 
Patent No. 4,406,208) and Chabal (U.S. Patent No. 4,817,489) disclose apparatuses for 
practicing drumming similar to Applicant's claimed invention. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edwin A. Leon whose telephone number is (571) 272- 
2008. The examiner can normally be reached on Monday - Friday 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula A. Bradley can be reached on 571-272-2800, extension 33. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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